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Submitted via email: General@Ores.ny.gov

Mr. Houtan Moaveni

Deputy Executive Director

New York State Office of Renewable Energy Siting
99 Washington Avenue

Albany, New York 12231-0001

Re: AWEA and ACE NY Comments on the Sound Components of the ORES Proposal
Dear Mr. Moaveni,

The American Wind Energy Association (AWEA) and the Alliance for Clean Energy New York
(ACE NY) are submitting these comments on the New York State Office of Renewable Energy
Siting’s (ORES) proposed draft rules for permitting new wind and solar energy projects, Chapter
XVIII, Title 19 of NYCRR Part 900. This set of comments is focused on sound-related requirements.

AWEA and ACE NY established a working group of acoustical consultants to review and
comment on the sound portions of the proposed rule. The individuals in this group collectively
have worked on every project permitted through the existing Article 10 process.

It is our professional opinion that our recommendations included in these comments — and expressed
in Appendix 1 as a red-lined version of the applicable portions of the ORES regulatory proposal —
will strengthen these regulations with respect to methods to predict and analyze sound impacts from
proposed wind and solar projects. These recommendations represent best professional practice and
will streamline and simplify the regulations without sacrificing community protection or reducing an
operator’s obligations to comply with the sound standards established in 900-6, Uniform Standards
and Conditions.

We appreciate the opportunity to comment on these portions of the regulations and would welcome
the opportunity to review our submittal with you at any time.

Respectfully submitted,

Hilary Clark, AWEA
Anne Reynolds, ACE NY


mailto:General@Ores.ny.gov

AWEA and ACE NY Comments on Chapter XVIII, Title 19 of NYCRR Part 900
Wind and Solar Energy Permitting Requirements Regarding Sound

900-2.8 Exhibit 7 (Noise and Vibration); Subpart 900-6.1 (Facility Authorization); Subpart 900-6.5 (Facility
Operation); Subpart 900-6.4 (Facility Construction and Maintenance)

December 7, 2020

. Introduction

The American Wind Energy Association (AWEA) and the Alliance for Clean Energy New York
(ACE NY) submit these comments and recommendations regarding the New York State Office of
Renewable Energy Siting’s (ORES) proposed draft rules for permitting new wind and solar energy
projects, Chapter XVIII, Title 19 of NYCRR Part 900.

This set of comments is focused on sound-related requirements, specifically Subpart 900-2.8 (Exhibit
7: Noise and Vibration) and Subparts 900-6.1 (Facility Authorization), 900-6.4 (Facility
Construction and Maintenance) and 900-6.5 (Facility Operation). Our comments on the remaining
portion of the ORES regulatory proposal will be submitted in a separate document.

Overall, there is broad agreement and support among renewable energy companies for establishing
uniform standard conditions for sound and modeling methodologies used to assess renewable energy
project compliance with such conditions during the permitting phase. Our recommendations are
primarily focused on improving clarity and reducing duplication, especially between §900-2.8 and
Subpart 900-6.5.

In Part Il we identify our priority issues, in Part Ill we provide a narrative discussion of all
recommendations, and in Appendix 1 (below) we have provided a strikeout/underline version of the
sound portions of the ORES regulatory proposal.

These comments have been developed by the AWEA and ACE NY in consultation with member
companies and acoustical consultants familiar with the existing Article 10 process.

Il.  Priority Recommendations

1. Clarify Uniform Standards are Project-only. A cumulative impacts study is required by 900-
2.8[c]. While the renewable energy industry does not object to this requirement, the proposed
language in Part 900-6 should be modified to clarify that the noise standard applies to all
components of the project, not to other facilities outside of the permittee’s control. Given the
potential site-specific complexities associated with a cumulative assessment, it is expected that
potential cumulative conditions would be developed on a project specific basis.

2. One post-construction sound study should be required. We support the use of a single
operational sound survey rather than the two studies required in §900-6.5 (a)(2) of the proposal.
The single study should be performed during the conditions with the best signal to noise ratio
(i.e. in leaf-off conditions). This has proven to be best practice. Therefore, we recommend that
one study be required and that the timing of the survey be adjusted to allow for testing during
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leaf-off conditions. In the unlikely event that this is not sufficient, the change we propose
provides for a second survey at the discretion of the ORES.

3. Modify the proposal to simplify and clarify. The remainder of our recommended changes to
the regulatory proposal are designed to avoid confusion, reference the best standards, and avoid
duplication between Part 900-2.8 and 900-6.5. While each of these recommended changes may
be minor, taken together we believe they will greatly improve the regulations and avoid future
conflicts.

4. An ambient sound study should not be required. The renewable energy industry urges ORES
to eliminate the requirement to do an ambient sound study, currently required in the proposal at
Part 900-2.8(i). Because all permit applicants will be subject to the same sound standard that is
established in Part 900-6, the ambient sound study will not be used by ORES in any decision-
making. Therefore, it should not be required.

Ill.  Explanation of All Recommended Changes

Each of the recommended changes outlined in this part are reflected in the redlined version of the
ORES regulatory proposal which is included as Appendix 1.

§900-2.8 Exhibit 7: Noise and Vibration

8900-2.8 (b). Modifications to this part are proposed because the concept of a “design goal” appears
to be the same as limit, therefore one can consolidate all limits in Subpart 900-6.5 to simplify the
regulations.

8900-2.8 (c). This part is related to one of our priority requested changes (please refer to our
comment on §900-6.5 (a)(1)). The change we recommend to §900-2.8 (c) in Appendix 1 is designed
to clarify that the purpose of the cumulative analysis is not to evaluate compliance of facilities outside
of the permittee’s control with noise standards in §900-6.5 (a)(1), rather it is to identify if potential
cumulative sound levels warrant additional analysis or site-specific permit conditions.

8900-2.8 (d). The modeling means and methods required by Exhibit 7 result in predicted sound
levels that are independent of duration. That is, the predictions outlined are based on all equipment
capable of operating simultaneously being included in the model at its highest sound level, thus the
reference to durations may be an inadvertent source of confusion. For clarity, the IEC standard for
determining the apparent sound power level is added.

8900-2.8 (e). The standard referenced for tones has been revised as the reference in the proposal,
ASA S12.9 Part 3, can result in a finding of tonality for a steadily decreasing spectrum where there
IS no tonal spike.

8900-2.8 (i). This is another of our priority recommendations. The sound limits are clearly defined
in Uniform Standards and Conditions, Subpart 900-6.5 and do not require the determination of
baseline sound levels to enable a finding of compliance. That is, the ambient sound study required in
Part 900-2.8(1) [“an evaluation of ambient pre-construction baseline noise conditions”] will not be
used in ORES decision-making and should not be required.



8900-2.8 (j). As proposed, this section requires an “evaluation of future noise levels during
construction...including predicted A-weighted/dBA sound levels using computer noise modelling as
follows:...” Yet the equipment used to construct wind and solar facilities is the same or very similar
to that used on other common major infrastructure programs. The development of construction noise
contours for wind and solar projects is not consistent with construction noise evaluations for other,
typically more intensive, infrastructure projects. The United States Department of Transportation has
evaluated sound levels from construction equipment and NYSDOT establishes requirements for a
construction noise analysis. Alternatively, the General Assessment method outlined in Federal
Transit Administrations 2018 Transit Noise and Vibration Impact Assessment Manual can be
considered. For these reasons, the current proposed requirement in [j] is excessive and we urge ORES
to not require the noise contours for the construction phase.

8900-2.8 (m). As discussed in the comment on 8900-2.8 (j), sound levels associated with
construction of wind and solar facilities are not extraordinary and Exhibit 10 addresses potential for
damage from blasting or pile driving. Therefore, we suggest that the entirety of (m) be deleted. At
the very least, (m)(2) should be deleted because Exhibit 10 already addresses this issue.

8900-2.8 (0). Projects should not be artificially restricted in their ability to deploy the best available
technology, including noise reduced operation (NRO) strategies. Subpart 900-6.5 establishes the
applicable limits which the permittee has an obligation to satisfy.

8900-2.8 (p). We believe the level of detail in this part may be overly prescriptive and this
information may not always be necessary in all cases. Accordingly, we request that “upon request”
be added to the first sentence of this section.

8900-2.8 (). Would the definition/glossary discussed here be appropriate for inconclusion in the
regulations themselves rather than or in addition to inclusion in the application?

§900-6.1 Facility Authorization

8900-6.1 (k). There is broad agreement for the best practices identified with respect to typical
construction noise. Compliance with existing construction noise regulations is expected to be
reasonable. In the event unreasonably restrictive local laws are developed, it is expected the Office
has the ability to waive them. Alternatively, add “to the extent reasonable and feasible” to the end of
(K)(3). [NOTE: This point is also relevant to (k)(3) under 8900-6.4 (Facility Construction and
Maintenance).]

8900-6.4 Facility Construction and Maintenance

8900-6.4 (m)(2). There is broad agreement with referencing the U.S. Bureau of Mines criteria and
that blasting should be addressed separately in Exhibit 10, rather than in Exhibit 7.

§900-6.5 Facility Operation

8900-6.5 (a)(1). In Appendix 1, we propose a reordering of the Uniform Standards and Conditions
in 8900-6.5 (a)(1). This recommended reordering will improve the clarity and flow by identifying
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the criteria in (i) and (ii) and adjustments to that criteria in (iii). We suggest that the presence of tones
is clarified to be a five (5) dBA penalty rather than a prohibition. (While it would be preferred to
have uniform criteria, it is understood that Article VI proceedings utilize criteria similar to (ii) and
(iii) for substations.) We suggest the deletion of 16 Hz in (iv) because the concerns regarding airborne
induced vibration are addressed in (v). In fact, there is lack of evidence supporting these concerns,
nonetheless, it is agreed that (v) is expected to yield reasonable resolution in the event of such
complaint. It is also anticipated that similar to the existing Article 10 process, project modifications
that do not result in material different effects can be addressed in supplemental analysis. For example,
projects can implement the latest turbine technology prior to construction by providing the Office
with enough evidence that it is similarly predicted to comply with the applicable criteria.

We also note that (a)(1) as currently proposed says “Noise levels by all noise sources from wind
facilities” which to be abundantly clear should state, “Noise levels by all noise sources from the
permittee’s wind facilities shall:”. This is one of our priority changes, because wind facilities
permitted outside of Article 10/94-c have different noise standards. It is recognized that potential
cumulative concerns would be addressed in site specific, rather than uniform, permit conditions.

8900-6.5 (a)(2). This is the third of our priority issues. This Part, as proposed, requires “at least two
sound compliance tests” but we support the use of a single operational sound survey during the
conditions with the best signal to noise ratio (leaf-off conditions). This has proven to be best practice.
We recommend that the timing of the survey be adjusted to allow for testing during leaf-off
conditions. In the unlikely event that this is not sufficient, the changes we proposed provide for a
second survey at the discretion of the Office.

8900-6.5 (a)(3). In the unlikely event of an exceedance, we recommend that the resolution is
developed based on the facts of the individual case. We consider the current level of detail
unnecessary and speculative. A competent acoustical professional will be able to tailor a
minimization plan to address the site-specific concerns and work with the ORES on developing a
reasonable and feasible implementation plan.

8900-6.5 (a)(4). We recommend that Items (iii) and (v) be consolidated — this will help to simplify
and clarify the requirement. Evidence documenting substantial amplitude modulation identified in
(iv) at operating wind projects in New York or elsewhere in the nation is lacking thus the potential
implementation challenges including false positives and false negatives is unknown. A more
thorough discussion of this would be prudent and subsection (iv) has been deleted until such a
discussion occurs.

8900-6.5 (b)(1). For enhanced clarity and consistency, we recommend that the standards for solar
(which are expected to also apply to energy storage) be addressed here rather than Section 900-2.8.
Moreover, we suggest that additional flexibility regarding daytime sound level limits may be prudent.
A 45 dBA requirement for facilities that are expected to emit their highest sound levels during the
daytime hours has the potential to limit the viability of some projects.

Further, in consideration that solar projects are operational generally only during the day, we propose
introducing the concept of daytime and nighttime periods for the noise limits. This concept is
included in the noise guidelines for other jurisdictions and has been considered in most of the noise
impact assessments for solar projects in New York under the Article 10 process. Therefore, a5 dBA
adjustment for daytime is proposed, for a noise limit of 50 dBA for non-participating residences
during the daytime, with ‘daytime’ defined as the start of twilight to the end of twilight. This limit is
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used for other proposed solar projects in New York (e.g.: Morris Ridge Solar — Pre-Construction
Noise Impact Assessment, page 6). We believe that, by recognizing the operational realities of solar
projects (that the inverters and substation are running during the daytime), this amendment to the
regulations will provide flexibility for solar development while continuing to be consistent with
precedent, and accounting for the greater sensitivity to nighttime noise.

IVV. Conclusion

We appreciate the opportunity to offer these recommendations. Further, it is appropriate that the
detailed methodology for the post-construction monitoring is not fully incorporated into this
regulatory proposal, and our organizations would welcome the opportunity to join an advisory work
group to help inform ORES’s development of guidance on appropriate compliance monitoring for
sound compliance.

Appendix 1 to Follow



Recommended Changes to ORES Sound Proposal

APPENDIX 1

Noise and Vibration

§900-2.8 Exhibit 7

Exhibit 7 shall contain

A study of the noise impacts of the construction and operation

(a)

of the study and

The name(s) of the preparer(s)

of the facility.

If the

of a relevant professional

qualifications to perform such analyses shall be stated.

study is prepared by certified member (s)

shall be

the details of such certification (s)

society or state,

stated.

The study shall demenstrate document predicted

noise levels from the facility as specified in this section and
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Limits for Wind Facilities,

man ] <z
CoMpP Y

o

a2 11

P i IR,
-

S+
T

o
=]

IS E

1o

£ nr
¥ OIS

o

1

o
ey

n

TT

£l ot

roC T Ccy

[SAwAT & =y Tt

Ttt

CIIc T

P BRI

PR IR B =3

-

\

(1

ToC T T CcxTtTS

Wt

Yt gm0 17 (A5 AN T e (O W)
o7/ \NCANE ¥ A A = =y a7

£ £

Tipait

o

N

3
T I 2S Tt OI Tt

-

N__n

oo Cd

o

TOT Ty

TO T SCTC— Tt T OT

7

n

oo A
o OCTT

£
T

NN S R RV S ey

naon

LIPS

Sz

n
Ty

PEE W |

\PAC R oremnw 3

—~

PorcrrCTrpaocTIitg

TroTT

To Ty

CIT

ENAN)

11t oo A
CoTo TG

S
& )

ESE RS RTINS I T (E 5\ AR N ox (Q I~ )
o277 EEA | A

T T T Cy

S Al
[SrEavs

Tiry

o

CIT

oo

\Tmray

Tt v

oo

nt

Ny om o o

EREPAE 2N
[SReav s

Stz
Ty

A EE P 2o
PTrototCTg

n
OTT

raohilhe 0

Iy LT UITTioT CTOIT

AN

JAEEETA

=

cOTT

PO IICITC

vE=Lt7

14cat+rad
[ S W Wy A

A1 FfFfarnnrn
A\ g s g

sz

1703 + 1 oo ot St ]
[SISE=EaS TIT COoOTroTattT

Bz

daf 1
<

-~

TTCTTITIet o

T

=

~Y
12
===

[ gy ¥ AW 3

TS

o

1o a3t
\gCAvATE S A T W Tt

o

nnr

TXIIrr

Q_2NNE /Doyt

ANCS T

Hader

cOoOTIr T

e = o T
QNN

\PAvES)

TN T

oroOCT

VAEREEE A £ +haio Dot )
O Tt Ty

)

1 (=) (1

15

ot 2 A
o CCTTOTT

o

contant )
COoTcCTy

[ S A S W © i A = S S W g TITT S T

\CAv)

o

o2 A
TCoTTOCEIT

-~

P SR PURTE g
LJ(/‘.J— L,—L\/J_LJ(A.L,J_.\.J.&

naon

R i RN
TTOTT

Stz
Ty

o d
LAY I S sy W 3

T o Tty

<

OT

T

(AR

11

.‘,
O v T

S A <z

I SNERS

+ 1

PEPE R
\SAApe = =y

n
TOTT

nt
ITC

Broman
POt

121 A

(@8N

\Q == nyj

VT OoTTTOoTTITTE

T

Tt

oo o

n oah-11

P

PO S P IRV NPNE SO NPV

naon

szttt ad
CvaoTrrooctt

St 1

Xz
=TT

Ao
TTOITO0

[SF ¥ § & wumpu my

PorcTrCcTrpaocTity PO TCITUIT

TTOTT

TIT

v T

w1t
WICTIt

PICEN B N2
CoOMpPT—=afc

=

£
oT

n

SRR, I,

o o

EIENR
Tt

vorrrooc T OTT

~Y

{3

oo Tt

<

o

Baracranh e
ClITT o pairagrapily

A A (~7) £ +ha o
ooV O

)

ISR SN NE S Ve AN 2
SO T T POTT

7

(1

o sz o 57 T/A=AY R
=

14t
Rt

n

1Mo
T2 Ottt oLt

m

JEREIER

\w ==y

N

Ty T

oL
nesz

5

TT

ppy

| e ey

P2 (1 &

IS ReE S
o

handa
TSRS

o5

£
i Sy

ot Ay
oCTTTovC

S 1 £1271
T

13 )

oo

=TT

TCTCTTIT

gocTCTy

v e e

T

ri (112

I

TT

(£

PIEEE S NP

+

o g
oG —S2XTyY

nd

ho1l+ (21

-~

A
oo

s AN g,

\TrZ/

o7 T CZ

| g

o LT +-977

[ Y & g m

OTT

cIrrrcy

.
TIT

.

oA
ST OCTT

=
T

PEWSE S SNENE S S B 2NN I W)
ot CrpacTiig

1 ot 0

Stz
TITy

PR

TTOTT

To Tty

oo T




\ (DA lszaa o £ ot Ae oo+
oy ST — O —SouRG S —w
[oYaYal

(1

n

T

ot
(A o m

12 QO D2NNE /DAyt

oL

« \UL7

\vav) o & e T

ot 2~
C O

ntoant )
ety

o
<

ol amn oty

e

TOW

ney

ot

oty

o

o T OTTg

15

DPoart+)

= N P

—

-

-

-

1 (Y (1)

T C /7

Tt o

AN AN

T o< Lt \(ct/

o

n
TS T

I SR SR
Horatsd

Xz

rooart 2
TCCpPTToT

i

aam o

1

PAEEDoE]

i

\ N

13z
T

{

TS

Tt

oot TIIg

1y

P

P N

o
T

1 A
o

o

—~
T

EPE IV e

NS

naon

o
SRS

NS

TIT

|Sr S 1o ne,

FPorcrrCcTrpocTIIity

TTOTT

Tty

n

TT

N

S, I
SrHaET

4

(R Naaeyr-od O 20120 "we o
vt oo

10972

T

o2 71

Tt

T

o7 T

IToOgTo T

oo

T

7

4

QNN

e o N SO S ey
To¥ratt et rrarags

Sz

SRR
[opw ==

(1) (
7

haitm o

\vav)

TT

e

TT

iy
£
A =

ottt
N
T

Dot} .

+ha o
cCIro

)

7

1 (=)

RSV

T Ty

S N
¥ &

(1

(40 AR 7\

+ £ ot
J_k-_y

m
gy 3 g i

o
Ee)

n

TT

3t
TITCCILE

—~

m

TETAY

T
1Ty

\wsmray

T

E

e

py

m

Tt

n

PRI
SEaS:

I P pe
partirerpatng

n

1 e

+
ToCTTIIIg

1o

n

—~
Oty

PR,
HESTa

+h

Tt

EE Ry

T

TTOTT

NS

nt

OF1 31 mm
o porT

1T on
SO S ta T TOTT

a4

=
T

[Czzawd

Ty

T

g e

Tt

RN
\w mmys

(BB

13z

T

£
=

£ £
F—EFFEY

s

m

3

g e i 3 gy

o
e

n

TT

1Mt
IOt

m

2\

(~z

©

=

T

X Ittt

T

T 4o

oF na oo

Stz

o

17

3

it sra l ant it
At

rrm
It

o
¥

ah
O

123

OO /7

TTTTgTrT Tt

JoTrvar COoOTTTcTTTaots

T

C

e o
¥

1

n

Stz

EWaE

12

<z Fomm 1 £
=

13 A
[CAvACEsaw:

o CTOoOS o oity

TTTrCy

T

T OTtr

S NV

Nt~
T

2

b S Ao
rEreons—detin

EVSEN

oot £
CCepPtT——=T

i
—Cy

1y e

1+
TPt iS—PE

EIEZN
ol ot

ot 4 o
part:

N T O

TS

¥

I

o

N

+ 1
TS

[o¥aNAl 2
T o\

ot 1~
CcOTT

+

il o
PuEsSHant

1 oo
EraRes

AT

w

A=

goTroc

+

damanrn ot

a1

EIPNPg

S ]

Th

TIT

RO

T

El IR

| e e 4

114

A
o

TrSCcLraoC

T

A=

PP T TTCTOirc [oF 3 ] & uu mpn

LA

T T

1 ex

1

2

T OT

P P £

a1l 1o
SO

o o

=

I P A
WHER

T

ocome T 3 o
COoOMPTIatt

ey

oI CIT

TITLT

cir— o O oT9Tt

+ 1
Tt

4

o tzalaiat ol

PR
s zaws

e
TCr

1 mer o

R

R
o=

o+
COoOTTT

ST

(Cmmpvie s

=]

OTrow T It9o

naoo
CTOTT

nt
T T

nroma
IS ==

L I
Aottt

i

N

no

2 ot

g

=

i

TS

CotT=T

T—CT
a4

A\ =ye)

ST

o oman
TICs

o

o
oD

PN

n

2
[CAV AW AW A e

1

WL T

I

[eFeriss

CIIrT—S

i

o

-

-

-

r o ENEVSE S
OT

JEORY

rotCTrTrrcrrt o

oo TT T

(Q

RN

(A B\
TIT

£24 s
3

ri
—Cy

e

m

2

e e g )

n o
T3

TT

1o

m

E=AC ) O

\wsmray

T2 Tt oLt

Py

T

PENENEPS S P NN i P

Ik i I non

N

7

N2

tat ol
AR I Sy e By W 3wy

1)

oo 7

FPorrcrrCTrpocTiig

Ty ToCIIy TTIoTT

o

T

T

4
T

(Q T~ )
jown

(BB RN o

33z

£

£z

2

e £
oTrcr T Cy

ne

£

Tt

=4 \wsmray O 1t

i

TS TTOCTTCT

ne

o

-~
T

EEEaW-Y]

+

ERPE N

+

1oy o

lstJ_Ll\j PporrcrrCTrpocTity

£ g
OT—ity

R
O C oIS

T

o LT

S
T

{1 PR
ooy

or

(A0Y DA T
A\

iz

£ £

-

m

-

.

N

% W7/ Mo I e 3 P G O

n

3

—

AN =)

T

ToTCy Oy OoCT

T 2STITT O

Py

v+t

ne £

4

o
[SJN S\ W Ay ¥ A W7 o m w5 3 14

1

et ot

nart

n

n

S e

N

Stz

£

N

cIIcouocorrOGc O ity <©

PEEE

+h

FPorcTrCcTrpacTIitg *©

TTOTT

ToCIIty

1 on o33 e
ST S ta T O SO uT ottt

crilh ot

-
TTOoOT

Ty

O

|y iy

nt
PromTIIcITCo

£
A\ i e e

N orn g

ENEPAER SN
oo ToTC

ENR T
Ty

1y

S Brodiia
OTr SESASAS A= A== ¥ T}

n

-

-

-

o

-
-

-

PTroOITToTCITOIT

A\

o

n

—~
T

conatr At
CIIC— CUOIrocalrc

133 ey

Bz

n
A\ A o mpn ny B A AW 3

naoo o o
coOTIC o7

1

TTTES

v

T

oIy

~Y
19
rogen

TS

+ 1

73

WL CTIT

T

1 da
N SATATE ¥aw 1)

o

S,

DN

Xt
1 4Y (T

Vil

Q_2NNE /Doyt

ANCT
TN T

T dar

+aod

1o

“T
15

T T

[oVaYA

\PAvES)

oroCT

T o CcCTtT

+ha o
T o

-
-

-

ot 2 A
o CCTTOTT

o

caonntant ) o
OorcCTy o

—

n
cOTIor T

T s Lt (/) (L, Lttt/ ©T

\CAv

+ 2

EIESNEY

3 o

nart

naon

ey

o
To Tty

S,

Stz
Ty

1t o
OO TS

Dot

TIroTT FPorcTrCTrpocTiig

<

o

T

T

Tt Ty

Al A

I ENEVS

+ 1

PP
\ZAaee =y

+ o

ni

PromTIITITC

nromain

= Qa1 A

n

o

VT oo™

TOoOTTICT T

0 oo T

oL OTTTIC

T

AP VAR
Toating

MO D vt 0
FTorTT

TT

zalaaat oA

PRI N

Iz

ned o
HoT=5

E N | (AR
Qg ===

Iz

CIT oo cTt TT

T

Y

ol 11

T

4
(S Enw s i e m

AR 7N 7z 111

sz

2N
o

-

-

TT

TIT oy \w sy

[SF ¥} § & wu mpu my

TT

PoOoSTT=T



JAERETA MmAaszaratam o oo 1 2 + £ £+ £ < (E 5\ ARAN T ~ (9
AN 3" A 2 S 111 & 2 5 0 1 § S 8 B O o S e S S Ty LT oo oy oCg O
heoiie) alhe et b e crraszaloant At g it Stz o ISP TR B 2 TN |
TOOT T /7 oot CCOuTrvaor St ot TtTriabas aveTragt—Soartt—= T
P L L g S LU A SN S YR S
T Ot CLr [ Sy & 5 W e e gy o CTOoOoS oS oty pPoOTrcTror— oo 1o~ parcrocTrpacTiig
propertsz ooyt £ ot 3 e o Adal i+ Al o I NAVAQEEEVY ST B o
rPTropcTTy cCePT T—OT POTTTOITS ST ICo Tttt o N To- oottt
matr 1l anAda e o oot g A

weTTrotOs—pPpuaroSoaitrc C o CctCTTOTT

[OWAYA .| 2 ) £ 1o Dot NS R T S B I Y RO+ 2N doamanrn ot v+ A A
o T o (o7 O CiT S rorfc ot ugctrITtCcy v 1> 0 SoCMoTs Tt T
ath AT A e Al S e o

wrrcit o CTrCO—S O oG—COoOTTcoorS

Adratgimera A A0 o~ oot A Tl Aaxzal o St oot oo 1 ant 1~ o
Srow T irigo ot oot TreT [SATAT T T3 mue = T o o WOoOLoC o T T CLTOTho -
N nanal+ o ESWENE rornd e b oo o a1 1 12N A~ EIRSY +ha o
™o ISASE T 5= 3= =g e = oy TOT PO c cOTTCS A g g g L~ [Savavasav s It CITT—o

(c) Radius of Evaluation: Evaluation of the mesddmum predicted noise
levels to be produced during operation of the facility shall be
conducted for all sensitive receptors within the sound study area,
defined as follows:

1) For wind facilities, the evaluation shall include, at a
minimum, all sensitive receptors in a one (l1)-mile radius from
any wind turbine or substation proposed for the facility. For the
cumulative noise analysis, the modeling shall include noise from
any wind turbine and substation existing and proposed by the time
of filing the application and any existing sensitive receptor
within a two (2)-mile radius from any wind turbine or substation
proposed for the facility. The purpose of the cumulative analysis
is to provide a complete environmental review record and not to
evaluate compliance of facilities outside of the permittee’s
control with noise standards in §900-6.5 (a) (1).

(2) For solar facilities, the evaluation shall include, at a
minimum, all sensitive receptors within a one thousand five
hundred (1,500) foot radius from any noise source (e.qg.,
substation transformer(s), medium to low voltage transformers,
inverters) proposed for the facility er—withinthethirty{(30)—dBA
roise—eontour;—whichever—3s—greater. For the cumulative noise
analysis, the modeling shall include noise from any solar facility
and substation existing and proposed by the time of filing the

application and any existing sensitive receptors within a three

thousand (3,000)- foot radius from any noise source proposed for
the facility Rt —he kit (S04 daf rodo contotr;
hiehever—is—greater. The purpose of the cumulative analysis is

&

to provide a complete environmental review record and not to
evaluate compliance of facilities outside of the permittee’s
control with noise standards in §900-6.5 (a) (1).



(d)

Modeling standards, input parameters, and assumptions:

(1) For both wind and solar facilities, the evaluation shall use
computer noise modeling software that follows the ANSI/ASA S12.62-
2012/ISO 9613-2:1996 (MOD) (see section 900-15.1(a) (1) (v) of this
Part) or the IS0-9613-2:1996 propagation standards (see section
900-15.1(g) (1) (1) of this Part) with no meteorological correction
(Cmet) added. The model shall:

(1) Set all noise sources which can operateing
simultaneously at maximum sound power levels;

(ii) Use a ground absorption factor of no more than G=0.5
for lands and G=0 for water bodies;

(1ii) Use a temperature of ten (10) degrees Celsius and
seventy (70) percent relative humidity;

(iv) Report, at a minimum, the maximum predicted: A-weighted
dBA Leqg H+-hewvr—er—8-heur) sound pressure levels in—a—yeasr,
and the maximum linear/unweighted/Z dB —Ekeg—t-hour) sound
pressure levels im—a—year—frem in the thirty-one and a half
(31.5) Hz and sixty-three (63) uwp—teo—th +FehE—cheusand
+8+06066) Hz full-octave band, at all sensitive sound receptors
within the radius of evaluation;

(v) Report the messddmum—predicted A-weighted dBA Leg sound
pressure levels dn—a—year—tkeg—8—hour)) at the most
critically impacted external property boundary lines of the
facility site (e.g., non-participating boundary lines);

(vi) Report the information in tabular and spreadsheet
compatible format as specified herein and in subdivisions
(f) (3) and (qg) (2) of this section. A summary of the number
of receptors exposed to sound levels greater than thirty-
five (35) dBA will also be reported in tabular format grouped
in one (1)-dB bins; and

with—sound level contours
) of this section) on the map
of this section.

(vii) Report neoise—impacts
(specified in subdivision (k
described in subdivision (h)

(2) For wind facilities, the model shall:
(1) Be performed at a minimum for the turbine model with

the highest apparent Dbroadband A- weighted sound power
level per IEC 61400-11 at any wind speed condition;
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(ii) Use a one and a half (1.5) meter assessment point above
the ground and the addition of a minimum uwrReertainty
adjustment factor of two (2) dBA, or a four (4) meter
assessment point above the ground and the addition of an
iaty—minimum adjustment factor of zero (0) dBA e

(3) For solar facilities, the model shall use a one and a half
(1.5) meter assessment point above the ground and the addition
of an uncertainty factor of zero (0) dBA or greater.

(e) Evaluation of prominent tones for the design:

(1) For wind and solar facility noise sources: The
evaluation shall Dbe conducted by using manufacturer sound
information, the ANSI/ASA S12.62-2012/ ISO 9613-2:1996 (MOD) (see
section 900-15.1(a) (1) (v) of this Part) or the ISO 9613-2:1996
propagation standard (see section 900-15.1(g) (1) (1) of this Part)
attenuations (Adiv, Aatm, Agr, and Abar), and the “prominent
discrete tone” constant level differences (Kt) specified in ANST
/ASA S12.9-2033 Part—3 Annex—B—2005 Part 4 Annex C, Seetion B+
(see section 900-15.1(a) (1) (ii) of this Part), as follows: fifteen
(15) dB in low-frequency one-third-octave bands (from twenty-five
(25) up to one hundred twenty-five (125) Hz); eight (8) dB in
middle-frequency one-third-octave bands (from one hundred sixty
(160) up to four hundred (400) Hz); and five (5) dB in high-
frequency one-third-octave bands (from five hundred (500) up to
ten thousand (10,000) Hz).

(2) For substation transformers—and—eother —sotar faeility noi
+

IRy TSEEWN 2N o EIEE T NEPS SN O L 2N I I LT 2 1 ot 1
[CAVAT F=a A wye) TootCit— oo Ean s/ MeGTHtt t —OW ==

where no manufacturer’s information or pre-construction fie
tests are available, the sounds emissions will be assumed to be

tonal and—preminent.

(f) Evaluation of low frequency noise for wind facilities: If other
wind turbines considered for the facility have lower (or equal)
broadband A-weighted sound power levels than the turbine modeled in the
application, but greater maximum un-weighted sound power levels at the
thirty-one and a half (31.5) Hz, or sixty-three (63) Hz full-octave
bands, the estimate of low frequency noise levels at the thirty-one and
a half (31.5) Hz, or sixty-three (63) Hz bands shall be based on:

(1) Computer noise modeling that uses the maximum sound power
levels at the thirty-one and a half (31.5) and sixty-three (63)
Hz frequency bands at any wind speed among all turbines considered
for each turbine location.

11



(2) Alternatively, if the noise modeling uses only one (1) wind
turbine model across the site and if noise reduction operations
are not used in the design, the noise levels at the thirty-one and
a half (31.5) and sixty-three (63)Hz full octave bands can be
estimated by applying corrections to the low-frequency band sound
pressure results from the computer noise modeling for the turbine
with the maximum overall broadband sound power level. These
corrections will be equivalent to the differences between the
maximum sound power levels at the thirty-one and a half (31.5) and
sixty-three (63) Hz bands at any wind speed for all turbines
considered for the facility and the sound power levels for the
turbine used for computer noise modeling at the thirty-one and a
half (31.5) and sixty-three (63) Hz full-octave bands
respectively.

(3) The maximum linear/unweighted/Z Leq (l-hour) sound pressure
levels (dB) 4+m—a—year at the sixteen (16), thirty-one and a half
(31.5) and sixty-three (63) Hz full octave bands for all receptors
within the radius of evaluation shall be reported in tabular and
spreadsheet compatible format. A 1list of all sound sensitive
receptors with sound pressure levels (SPLs) equal to or greater
than sixty-five (65) dB at sixteen (16), thirty-one and a half
(31.5) or sixty-three (63) Hz, shall be provided along with their
SPLs. The number of receptors exceeding sixty (60) dB at sixteen
(16), thirty-one and a half (31.5) or sixty-three (63) Hz shall
also be reported, grouped in one (1l)-dB bins.

(g) Evaluation of infrasound for wind facilities: Infrasound levels at
the sixteen (16) Hz full-octave band can be based on computer noise
modeling software with such capabilities or, by using extrapolated SPL
data down to sixteen (16) Hz. The extrapolation estimates can be based
on corrections applied to the sound pressure results at thirty-one and
a half (31.5) Hz to obtain the sound pressure results at sixteen (16)
Hz at each receptor as follows:

(1) If no information from the manufacturer is available
for the sixteen (16) Hz full-octave frequency band for any
turbine models considered for the facility, at a minimum four (4)
dB shall be added to the SPLs at thirty-one and a half (31.5) Hz,
to obtain SPLs at sixteen (16) Hz.

(2) If computer noise modeling uses only one (1) wind turbine
model across the site, noise reduction operations are not used
in the design, and the sound power levels at sixteen (16) Hz are
available for all turbine models considered for the facility, the
correction shall Dbe equivalent to the difference between the
highest manufacturer’s sound power level at sixteen (16) Hz at

12



any wind speed and the sound power level at thirty-one and a half
(31.5) Hz used for computer noise modeling, and it shall be applied
to the sound pressure results at thirty-one and a half (31.5) Hz
to obtain the sound pressure results at sixteen (16) Hz.

(3) If computer noise modeling uses only one (1) wind turbine
model across the site, noise reduction operations are not used
in the design, and the sound power level information at sixteen
(16) Hz 1is availlable for some but not all turbines considered for
the facility, at a minimum four (4) dB, or the difference between
the maximum sound power level at sixteen (16) Hz at any wind speed
known for any turbines considered for the facility and the sound
power level for the thirty- one and a half (31.5) Hz full-octave
frequency band used for computer modeling, whichever is greater,
shall be applied to the sound pressure results at thirty-one and
a half (31.5) Hz to obtain the sound pressure results at sixteen
(16) Hz.

(4) The procedures indicated above, do not restrict the applicant
from using additional corrections that provide more conservative
(i.e., higher) SPLs at the receptors than as obtained as indicated
above.

(h) A map of the study area showing the location of sensitive sound
receptors in relation to the facility (including any related
substations), as follows.

(1) The sensitive sound receptors shown shall include all
residences, outdoor public facilities and public areas, hospitals,
schools, libraries, parks, camps, summer camps, places of worship,
cemeteries, any historic resources listed or eligible for listing
on the State or National Register of Historic Places, any public
(federal, state and 1local) 1lands, cabins and hunting camps
identified by property tax codes, and any other seasonal
residences with septic systems/running water within the Sound
Study Area.

(2) All residences shall be included as sensitive sound receptors
regardless of participation in the facility (e.g., participating,
potentially participating, and non-participating residences) or
occupancy (e.g., year-round, seasonal use).

(3) Only properties that have a signed contract with the applicant
prior to the date of filing the application shall be identified
as “participating.” Other properties may be designated either as
“non-participating” or “potentially participating.” Updates with
ID-tax numbers may be filed after the application is filed.

13



(i) An evaluation of ambient pre-construction baseline noise conditions

noise

and the Leqg energy Dbased

statistical
and by following the recommendations for ANS-weighting

using the L90
descriptors,

by

-2014-ANSI/ASA S12.100-2014 American

included in ANSI/ASA S3/SC 1.100

Residual

the

National Standard entitled Methods to Define and Measure

(see

Residential Areas

Quiet
of this Part)

and

Natural

in Protected

Sound

the
day-long

If conducted,

is optional.

900-15.1(a) (1) (iv)

section

(7)

a seven
day-long period for solar

sound surveys shall be conducted for, at a minimum,

(4)

period for wind facilities and a four

facilities.

construction

“Construction Noise Analysis”

of future noise levels during
consistent with

evaluation
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Sound Levels in Graphical Format

(k)

legible sound contours

in subdivision

include
specified

shall

application

rendered above

The
section.

of this

(h)

the map
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(2) Sound contours shall include all sensitive sound receptors
and boundary lines (differentiating participating and non-
participating) and all noise sources (e.g., wind turbines for wind
facilities, substation(s), transformers, HVAC equipment, energy
storage systems and emergency generators for wind and solar
facilities; and inverters and medium to low voltage transformers
for solar).

(3) Sound contours shall be rendered at a minimum, until the
thirty (30) dBA noise contour is reached, in one (1)-dBA steps,
with sound contours multiples of five (5) dBA differentiated.

(4) Full-size hard copy maps (22" x 34") in 1:32+666
24,000 scale shall be submitted, upon request.

(1) A tabular comparison between maximum—sovnd—impaets predicted sound

levels and any—design—geats—neise—tHimits—subpart 900-6.5 (a) and/or

(b) Uniform Standards and Conditions, Facility Operations, Noise Limits

for Wind Facilities, Noise Standards for Solar Facilities, and local
requirements for the facility, and the degree of compliance at all
sensitive sound receptors and at the most impacted non-participating

boundary lines within the facility site.
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(n) An 1identification and evaluation of reasonable noise abatement
measures for construction activities.

(o) An identification and evaluation of noise abatement measures for

the design and operation of the facility to comply with the design
limits set forth in subdivision (b) of this section.
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(1) For wind facilities:
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(i1) If noise reduced operations (NROs) are necessary for the
design, those NROs shall be implemented at the start date of
operations.

(2) For solar facilities: If noise mitigation measures are
necessary for the design, those mitigation measures shall be
implemented no later than the start date of operations.

(p) The software input parameters, assumptions, and associated data
used for the computer modeling shall be provided upon request as
follows:

(1) GIS files used for the computer noise modeling, including
noise source and receptor locations and heights, topography, final
grading, boundary 1lines, and participating status shall be
delivered by digital means upon request;

(2) Computer noise modeling files shall be submitted by
digital/electronic means;

(3) Site plan and elevation details of substations, as related to
the location of all relevant noise sources (e.g., transformers,
emergency generator, HVAC equipment, and energy storage systems,
if any); specifications, any identified mitigations, and
appropriate clearances for sound walls, barriers, mufflers,
silencers, and enclosures, if any.

(4) In addition, for wind facilities, the application shall
contain sound information from the manufacturers for all wind
turbines, transformers and any other relevant noise sources. Sound
power levels from the turbines shall follow these provisions:

(i) Sound power levels from the turbines selected for the
facility shall Dbe documented with information from the
manufacturer (s) following the International
Electrotechnical Commission (IEC) 61400-11 standard (see
section 900-15.1(b) (1) (1ii) of this Part) and IEC TS 61400-
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14 Technical Specification (see section 900-15.1(b) (1) (iii)
of this Part) to the extent this information is available.

(ii) Sound power level information shall be reported
associated with wind speed magnitudes, and with angular
speed of the rotor, and rated power to the extent this
information is available. Turbine dimensions to include hub
height and diameter of the rotor shall be reported.

(iii) The sound power level information shall include
specifications for normal operation, noise reduced
operations and low-noise or serrated trailing edges, or
any other noise reduction measures, if these are available
or required to meet the noise 1limits indicated 1in
subdivision (b) (1) of this section.

(5) For energy storage or solar facilities, the application shall
contain:

(i) The 1locations of all noise sources (e.g., substation
transformer (s), medium to low wvoltage transformers,
inverters, storage system, HVAC equipment, emergency
generators, if any) identified with GIS coordinates and upon
request, GIS files.

(1i) Sound information from the manufacturers for all noise
sources as listed above, and any other relevant noise
sources.

(g) Miscellaneous:

(1) The application shall include a glossary of terminology,
definitions, and abbreviations used throughout this section
900-2.8 and references mentioned in the application.

(2) Information shall be reported in tabular, spreadsheet
compatible or graphical format as follows:

(i) Data reported in tabular format shall be clearly
identified to 1include headers and summary footer rows.
Headers shall include identification of the information
contained on each column, such as noise descriptors (e.g.,
Leqg, L90, etc.); weighting (dBA, linear, dB, dBZ) duration
of evaluation (e.g., l-hour, 8-hour), time of the day (day
time, nighttime); whether the value is a maximum or average
value and the corresponding time frame of evaluation (e.g.,
maximum 8-h-Leg-nighttime in a year, etc.);

17



(ii) Titles shall identify whether the tabular or graphical
information correspond to the "unmitigated" or "mitigated"
results, if any mitigation measures are evaluated, and
“cumulative” or “non-cumulative” for cumulative noise
assessments;

(iii) Columns or rows with results related to a specific
design goal, noise 1limit or local requirement, shall
identify the requirement to which the information relates;

(iv) Tables shall include rows at the bottom summarizing the
results to report maximum and minimum values of the
information contained in the columns. For this purpose, sound
receptors shall be separated in different tables according

to their wuse (e.g., participating residences, non-
participating residences, non-participating boundary
lines, schools, parks, cemeteries, historic places, etc.);
and

(v) The application shall report estimates of the absolute
number of sensitive sound receptors that will be exposed to
noise levels that exceed any desigr—geadt—o* noise limit (in
total as well as grouped in one (1)-dB bins).

§900-6.5 Facility Operation

(a) Noise Limits for Wind Facilities

(1) Noise levels by all noise sources
from the permittee’s wind facility shall:

(1) Comply with a mesximum regulatory noise limit of forty-five
(45) dBA Leg (8-hour) at the outside of any non-participating
residence, and fifty-five (55) dBA Leg (8-hour) at the outside
of any participating residence existing as of the issuance
date of the siting permit;

(ii) Comply with a noise limit of forty (40) dBA Leg (l-hour)
at the outside of any non- participating residence existing as
of the issuance date of the siting permit from the collector
substation equipment;

(1iii) Should a prominent tone occur, the broadband overall
(dBA) noise level at the evaluated non-participating
position shall be increased by five (5) dBA for evaluation
of compliance with subparagraphs (i) and (ii) of this

18



paragraph. Net—preduce—any—audiblte pProminent tones, as are
defined by using the constant level differences listed under
ANST S12.9 2005/Part 4 Annex C (sounds with tonal content) (see
section 900-15.1(a) (1) (iii) of this Part) at the outside of any
non-participating residence existing as of the issuance date

of the siting permit. Sheould—a—prominent—ton ccewr;—ERe
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(FFeiv) Comply with a maximum noise limit of sixty-five (65)
dB Leqg (l-hour) at the full octave frequency bands of sixteern
346+ thirty-one and a half (31.5), and sixty-three (63) Hertz
outside of any non-participating residence existing as of the
issuance date of the siting permit, in accordance with Annex
D of ANSI standard S12.9-2005/Part 4 Section D.2.(1l) (Analysis
of sounds with strong low-frequency content) (see section 900-
15.1(a) (1) (iii) of this Part);

(£¥v) Not produce human perceptible vibrations inside any non-
participating residence existing as of the issuance date of
the siting permit that exceed the limits for residential use
recommended in ANSI/ASA Standard $2.71-1983 (R August 6, 2012)
"Guide to the evaluation of human exposure to vibration in
buildings" (see section 900-15.1(a) (1) (i) of this Part); and

e

IR D I L AP g BRI £ fodr s, ANV O ADA T o (7] B
\_L / \/J.ll.r/J__Y W I CTT (& TTIO T O T i S ) i -y A\ i S N b_Y \ T I/ A\ sy J_lc\i \J_ J..l.\JLA.J—’
PR o UV T S S S L S PR P
aE—Ehe HEs+a F—any—hoRr—participating—resaene +SEERg—as
£+ R, Ao £ 41 P U Lt SRRV ol loct oo
f—+the—3ssuan gat f—+h STHErng—permrt—trom—th ++ =oF
stwbstation—eguipment;—and

(vi) Emergency situations are exempt from the limits
specified in this subdivision.

(2) Post-Construction Noise Compliance and Monitoring for Wind
Facilities. To evaluate compliance with noise-related
conditions, the ©permittee shall comply with the following
requirements:

(i) Compliance with subparagraphs (1) (1) - (iv) of this
section for the facility shall be evaluated by the permittee
by implementing a sound testing compliance protocol that shall
follow the provisions and procedures for post-construction
noise performance evaluations approved by the Office and stated
in the siting permit;
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The

Noise and Vibration Complaints from Wind Facilities.
permittee shall adhere to the following conditions regarding

noise complaints

(4)

The permittee is required to maintain a log of complaints

(1)

caused by the
include name and

and vibrations
contact information of the person that lodges the complaint,

noise
The 1log shall

relating to

received
operation of the facility.

address of the residence where
the date and time of the day

name of the property owner(s),

the complaint was originated,

underlying the
complaint.

summary of the

and a

complained of,

event

The permittee shall provide the host municipalities with

(i1)

and mailing address where

email address,

number,
complaints can be notified.

phone

a

All complaints received shall be reported to the NYSDPS

(1i1)

monthly during the first

with a copy to the Office,

year of commercial operations

staff,

by
(or the

and quarterly thereafter,

days of each month

(10)
days of each quarter after the first year).
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(i) A maximum noise limit of fifty (50) dBA Leqg (8-hour)
during the daytime and forty-five (45) dBA Leg (8-hour)
during the nighttime, at the outside of any existing non-
participating residence, where daytime is defined as the
start of twilight to the end of twilight, and fifty-five
(55) dBA Leqg (8-hour) at the outside of any existing
participating residence;

(ii) A maximum noise limit of forty (40) dBA Leq (l-hour) at
the outside of any existing non- participating residence from
the collector substation equipment;

(iii) Should a prominent tone occur, the broadband
overall (dBA) noise level at the evaluated non-
participating position shall be increased by five (5)
dBA for evaluation of compliance with subparagraphs (1)
and (ii) of this paragraph. Prominent tones, a5 are
defined by wusing the constant 1level differences listed
under ANSI S12.9 2005/Part 4 Annex C (sounds with tonal
content) (see section 900-15.1(a) (1) (iii) of this Part) at
the outside of any non-participating residence existing as
of the issuance date of the siting permit.;

(iv) A maximum noise limit of fifty-five (55) dBA Leqg (8-
hour), short-term equivalent continuous average nighttime
sound level from the facility across any portion of a non-
participating property except for portions delineated as NYS-
regulated wetlands pursuant to section 900-1.3(e) of this
Part and utility ROW. No penalties for prominent tones will
be added in this assessment.

(v) The permittee shall demonstration compliance prior to
construction with an updated filing consistent with Exhibit
7 requirements.
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